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; 7 BEFORE THE
BOARD OF REGISTERED NURSING
9 DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA
10 v
11 || Inthe Matter of the Accusation Against: Case No. K0! - sal
12 || DERRICK C. CLARK, |
a.k.a. DERRICK CHRISTOPHER CLARK - : '
13 || c/o Hospital Stafflink Network ACCUSATION
3540 Wilshire Blvd., Ste. 714
14 || Los Angeles, CA 90010
s Registered Nurse License No. 566440
Respondent.
16 .
17 Complainant alleges.:

18 PARTIES |
19 1. Louise R. Bailey, M.Ed., RN ("Complainant") brings this Accusation solely in her
20 || official capacity as the Interim Executive Officer of the Board of Registered Nursing ("Board"),

- 21 || Department of Consumer Affairs. |
22 2. On or about April 25, 2000, the Board issued Reglstewd Nurse Lloense Number
23 || 566440 to Derrick C. Clark, also known as Derrick Christopher Clark ("Respondent”).
24 || Respondent's registered nurse license was in full force and effect at all times‘relev’antAt,Q the
25| charges brough-t"he-rei-n—and—w-ﬂ»l—ex—p-i—r»&o—ri—Augu»st—?)-1—2@A1—1—un1~@,s-s-Fen@wed:‘ T
26 | STATUTORY PROVISIONS . )
27 3.  Business and Plofessmns Code ("Code™) section 2750 prov1des in pertlnent part that
28

the Board may discipline any licensee, including a hcensee holding a temporary or an 1nact1ve
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license, for any reason provided in Article 3 (commencing with section 2750) of the Nursing
Pra}ctioe Act. V

o -4, - Code section 2764-provides; in-pertinent part, that the expiration-of a license-shall-not | - -
deprive the Board of jurisdictioh to proceed w;th a disciplinary proceeding against the licensee or
to render a decision ilﬁposing discipline on the license. Under Code section 2811, subdivision -
(b), the Board may renew an expired license at any time within eight years after the expiration.

5. Code section 2761 states, in pertinent part:

The board may take disciplinary action against a certified or licensed
nurse or deny an application for a certificate or license for any of the following:

: (a) Unprofessional conduct, which includes, but is not limited to, the
following: '

(4) Denial of licensure, revocation, suspension, restriction, or any other
disciplinary action against a health care professional license or certificate by another
state or territory of the United States, by any other government agency, or by another
California health care professional licensing board. A certified copy of the decision
or judgment shall be conclusive evidence of that action . . .

6.  Code section 2762 states, in pertinent pért:

In addition to other acts constitﬁting unprofessional conduct within the
meaning of this chapter [the Nursing Practice Act], it is unprofessional conduct for a
person licensed under this chapter to do any of the following: :

_(a) Obtain or possess in violation of law, or prescribe, or except as
directed by a licensed physician and surgeon, dentist, or podiatrist administer to
himself or herself, or furnish or administer to another, any controlled substance as
defined in Division 10 (commenéing with Section 11000) of the Health and Safety
Code or any dangerous drug or dangerous device as defined in Section 4022 . ..

7.  Health and Safety Code section 11170 states that no person shall prescribe,
administer, or furnish a controlled substance for himself.

COST RECOVERY

8.  Code section 125.3 provides, in pertinent part, that the Board may request the

26
27
28

_ administrative law judge to direct a licentiate found to have committed a violation: 'fl.,Vfi'b’Iations of |

the licensing act to pay a sum not to exceed the reasonable costs of themvestlgatloh and - A
enforcement of the case. |
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CONTROLLED SUBSTANCE AT ISSUE '

1

2 9. "Cocaine" is a Schedule II controlled substance as designated by Health and Safety
- 3|l Code section 11055, subdivision-(b)(6): - - - |

4 FIRST CAUSE FOR DISCIPLINE

5  (Self-Administration of Controlled Substances)

6 10.  Respondent is subj ect to disciplinary action pursuant to Code section 2761,

7 || subdivision (a), on the grounds of ﬁnprofessional conduct, as defined by Code section 2762,

8 || subdivision (a), in that in or about November 2005 and August 2009, Respondent self-~

9 || administered unknown quantities of the controlled substance cocaine without lawful authority
10 thefefor, as follows:
11 a.  Respondent was hired by PPR Travel to start a 13-week assignment at Cottage
12 Hospital in Santa Barbara, Califofnia. On or about November 4, 2005, Respondent submitted to a| -

13 pre-employ;ment drug screen and tested positive for cocaine.

14 b. | On or about August 26, 2009, Respondent submitted to a pre-employment drug
15 || screen as a condition of his employment by Cross Country Staffing (Respondent wasAassigned to
16 || work at Cedars-Sinai Medical Cente‘r in Los Angeles, California) and tested positive for cocaine.
17 ‘ SECOND CAUSE FOR DISCIPLINE
18 (Disciplinary Action by the Eligib'ili'ty and Disciplinary
19 | Comm.i‘tfeo; of btlie Toxais Board of Nursmg) R o
20 11. Respondent is subject to disciplinary action pursuant to Code section 2761,
21 || subdivision (a)(4), on the grounds of unprofessional c‘onduct, in that he was disciplined b‘y_ the-
22 || Eligibility and Disciplinary Committee of the Texas Board of Nursing ("Commlttee”) as follows
23 || On or about May 11, 2010, pursuant to the Order of the Board in the dlsmphnary proceedmg
24 || titled "In the Matter of Permanent Certificate Number 665159 Issued to Derrick Chrlsjtopher
25|l Clark”, the Committee revoked Respondent's license to practice professional nursing in the State
26 || of Texas. The discip‘linary proceeding was based on Respondent's positive vp‘t;o-‘e;nployment drug
27 || screen of August 26, 2009, as set forth il subparagraph 10 (b) above. A.tr-ue and_corroct copy of
28 | the Order of the Board is attached hereto as Exhibit A and is incorporated herein.
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1 PRAYER -
2 WHEREFORE, Complainant requests that a hearing be held on the matters herein alleged,
37| and that following the hearing, the-Board of ‘Registere‘dN-ursingissue a-decision: - -
4 1. Revoking or suspending Registered Nurse License Number 566440, issued to Derrick
5 || C. Clark, also known as Derrick Christopher Clark;
6 2. Ordering Derrick C. Clark, also known as Derrick Christopher Clark, to pay the
7 || Board of Registered Nursing the reasonable costs of the investigation and enforcement of this
8 || case, pursuant to Business and Professions Code section 125.3;
9 3. Taking such other and further action as deemed necessary and proper.
10| ' , :
11 || DATED: _____ - /J//L/:/LD' - % Al “&V&g
/7 "LOUISE R. BAILEY, M.ED., RN
12 ' ” ~taterisn Executive Officer
. Board of Registered Nursing
13 Department of Consumer Affairs
' State of California
14 X Complainant
15
16
17
18
19
20
21
22
23
24
25
26
27
SA2010102167
28 || 10636528.doc
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EXHIBIT A
Order of the Board
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IN THE MATTER OF § BEFORE THE ELIGIBILITY
PERMANENT CERTIFICATE 2 AND Dis CIPLINARY
oERsssiss & cowrse
: ISSUED TO g OF THE TEXAS
DERRICK CHRISTOPHER CLARK g : BOARD OF NURSING
ORDER OF THE BOARD

TO: DERRICK CHRISTOPHER CLARK
4128 Georgia Street, Apartment #4
San Diego, CA 92103
During open meeting held in Austin, Texas, on Tuesday, May 11, 2010, the Eligibﬂity and
Disciplinary Committee (hereinafter "Committee") heard the above-styled case. This case was
" heard, and based on the failure of the Respondent to appear as required by 22 TEX. ADMIN. CODE
Ch. 213.
The Committee of the Texas Board of Nursing‘ finds that notice of the facts or conduct

alleged to warrant disciplinary action has been provided to Respondent in accordance with Texas

Government Code § 2001.054(c) and Respondent has been given an opportunity to show compliance

with all the requirements of the Nursing Practice Act, chapter 301 of the Texas Occupations Code, = .

for retentibn of Respondent's license to practice professional nursing in the State of Texas.
The Committee finds that the Formal Charges were properly initiated and filed inaccordance -
with seé;tion 301.458, Texas Occupations Code.
| The Committee finds that after proper and timely Notice regarding the violations alleged in
the Formal Charges was given to Responﬁent in this matter, Respondent has failed to appear in

accordance-with-22 TEX- ADMIN.-CODE-Ch.-213.

The Committee finds that the Board is authorized to enter a default order pu‘féﬁ.‘égtr to Texas

Government Code § 2001.056.



- The Eh gibility and Disciplinary Committee, after ..review and due consideration, adopts the
) __prvppc_)vs?d"ﬁndings_pf fact a.nd conolusmns of law as stated in the Formal Charges which are attached
hereto and incorporated by reference for all purposes and the Staff’s recommendedsanotlon of ”
revocation by default. This Order will be properly served onall parties and all parties will be given
an opportunity to file a motion for rehearing (22 TEX. ADMIN.CODE § 213.2(j)). All parties have a
right to judicial review of this Order. |

All proposed findings. of fact and conclusions of law filed by ary party not specifically
adopted herein are hereby denied.

NOW, THEREFORE IT IS ORDERED that Permanent Certificate Number 665159,
previously issued to DERRICK 'CHRISTOPHER CLARK, to practice professxonal nursing in the

State of Texas be, and the same is hereby, REVOKED.

IT IS FURTHER .ORDERED that Permanent Certificate Number 665159,
previously issued to DERRICK | 'CERISTOPHER CLARK, upon receipt of this. brder, be
immediately delivered to the ofﬁce of the Texas Board of Nufsiﬁg. _ |

IT IS FURTHER ORDERED that this Order SHALL be applicable to Respondent's nurse

-~ licensure compact privileges, if any, to practice .professional nursing in the State of Texas.

Entered this _11th _ dayof __ May 2010,

" TEXAS BOARD OF NURSING

BY: W %w

........ KATHERINE A THOMAS, MN, RN

/,’,f,jf GF O EXECUTIVE DIRECTOR ON BEHALT oF SAID BOARD
HT
o '.\: A , i 2 - .

I :
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Re: Permanent Certificate Number 665159
Issued to DERRICK CHRISTOPHER CLARK
DEFAULT ORDER -REVOKE

CERTIFICATE OF SERVICE

I hereby ccrufy that on the [3” 5 day of MoMI ,20/0 , atrue and correct

copy of the foregoing DEFAULT ORDER was served by placement in the U S. Mail via certified
mail, and addressed to the following person(s):
DERRICK CHRISTOPHER CLARK

4128 Georgia Street, Apartment #4
San Diego, CA 92103

BY: | W@%_f

KATHERINE A. THOMAS, MN, RN :
EXECUTIVE DIRECTOR ON BEHALF OF SAID BOARD




In the Matter of Permanent License - 8 BEFORE THE TEXAS

Number 665159, Issued to ‘ §
"D’ERRICK‘CH“RISTOPHER"‘CLA‘RK-, Respondent — -§ -~ ‘BOARD OF N-UR_SI-NG- -

FORMIAL CHARGES

This is a disciplinary proceeding under Section 301.452(b), Texas Occupatiohs Code. Respondent,
DERRICK CHRISTOPHER CLARK, isa Registered Nurse holding license number 665159, which
is in delinquent status at the time of this pleading.

Written notice of the facts and conduct alleged to warrant adverse licensure action was sent to
Respondent at Respondent's address of record and Respondent was given opportunity to show
compliance with all requirements of the law for retention of the license prior to commencement of
this proceeding. ¥

CHARGE L

On or about August 20, 2009, while employed as a Registered Nurse with Cross Country TravCorps,
Boca Raton, Florida, and on assignment with Cedars Sinai Medical Center, Los Angeles, California,
Respondent engaged in the intemperate use of Cocaine, in that he submitted a specimen for a drug
screen which resulted positive for Cocaine. Possession of Cocaine is prohibited by Chapter 481
of the Texas Health and Safety Code (Controlled Substances Act). The use of Cocaine by a
Registered Nurse, while subject to call or duty, could impair the nurse's ability to recognize subtle
signs, symptoms or changes in the patient's condition, and could impair the nurse's ability to make
rational, accurate, and appropriate assessments, judgments, and decisions regarding patient care,
thereby placing the patient in potential harm. ‘

The above action constitutes grounds for disciplinary action in accordance with Section

301.452(b)(9)&(10), Texas Occupations Code, and is a violation of 22 TEX. ADMIN, CODE

§217.12(1)(A)&(B),(4),(5),(10)(A),(D)&(1 1)(B).

NOTICE IS GIVEN that staff will present evidence in support of the recommended disposition of
up to revocation of Respondent’s license to practice nursing in the State of Texas pursuant to the
Board's rules, 22 TEX. ADMIN. CODE §§ 213.27 - 213.33. Additionally, staff will seek to impose on
Respondent the administrative costs of the proceeding pursuant to §301.461, TEX.OcC. CODEANN.
The cost of proceedings shall include, but is not limited to, the cost paid by the Board to the State -
Office of Administrative Hearings and the Office of the Attorney General or other Board counsel for
Jegal and investigative services, the cost of a court reporter and witnesses, reproduction of records,
Board staff time, travel, and expenses. These shall be in an amount of at least one thousand two
hundred-dollars-($1200-00)

LT OO HOIId o (e Wus iy

NOTICE IS GIVEN ‘that all statutes and rules cited in these Chafges are incofporated as part of this
pleading and can be found at the Board's website, www.bon.state.tx.us. '
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NOTICE IS GIVEN that to the extent applicable, based on the Formal Charges, the Board will rely

on Adopted Disciplinary Guidelines for Criminal Conduct and on Adopted Disciplinary Sanction
Policies for Nurses with Substance Abuse, Misuse, Substance Dependency, or other Substance Use
Dlsoxder whichcanbe found at-the Board's website; www.bonistate.tx.us, - - = e

NOTICE IS GIVEN that, baséd on the Formal Charges, the Board will rely on the Disciplinary -
Matrix, which can be: found at www.bon.slate.tx. us/disciplinaryaction/discp-matrix.html,

Filed this 28 M
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TEXAS BOARD OF NURSING

?/44 /M

James W. Johﬂston General Co
Board Certified - Admlmstratlve Law
Texas Board of Legal Specialization
State Bar No. 10838300 A

Jena Renee Koslan Abel, Assistant General Counsel
State Bar No. 24036103 _

Lance Robert Brenton, Assistant General Counsel
State Bar No. 24066924

Robert Kyle Hensley, Assistant General Counsel
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John F. Legris, Assistant General Counsel
State Bar No. 00785533
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